Bentham’s Punishment Thoughts ——A Study Mainly on Rationale of Punishment by 宁利昂
 
学校编码：10384                        分类号      密级        
学    号：13620090153173                      UDC        
    
     




                           边沁的惩罚思想研究 
                      ——以《惩罚原理》为主的考察 
 Bentham’s Punishment Thoughts 
 ——A Study Mainly on Rationale of Punishment 
   宁利昂 
指导教师姓名： 熊选国  教 授
专 业 名 称： 刑 法 学
论文提交日期： 2 0 1 2 年 4 月
论文答辩时间： 2 0 1 2 年 4 月
学位授予日期： 2 0 1 2 年 4 月
 
答辩委员会主席:          
评    阅    人:          
 

















































































另外，该学位论文为（                            ）
课题（组）的研究成果，获得（               ）课题（组）






























（     ）1.经厦门大学保密委员会审查核定的保密学位论文，于   
年  月  日解密，解密后适用上述授权。 







                             声明人（签名）： 


































































































Jeremy Bentham (1748-1832), is a master of utilitarian punishment thoughts. His 
thinking led to a broad and deep impact in the West at that time, and had been 
competing with retribution punishment thoughts till now. Western scholars had 
launched a lot of fruitful research about Bentham’s punishment ideas, while in our 
country, some scholars just got involved in this filed since 1980s. However, domestic 
discussions are still in infancy and a further study is badly needed. 
 
This thesis is divided into seven chapters. Chapter I deals with the source and flow of 
Bentham’s utilitarian thinking. Inspired by some important figures since Epicurus, 
Bentham built up utilitarian doctrine which comprises pleasure doctrine, utility 
principle and moral calculus. After Bentham, utilitarianism developed and has formed 
new types. Chapter II describes the foundation of Bentham’s theory of punishment. 
Definition, ends, value, thirteen rules of proportion and twelve properties, are 
regarded as premises of Bentham’s utilitarian punishment thoughts. The properties of 
punishment have practically become the core of this theoretical system, since they 
link the ends of punishment, the proportional rules and the specific punishment types. 
Chapter III examines Bentham’s analysis of afflictive punishments, restrictive 
punishments, laborious punishment and death penalty. Since western scholars have 
made classic interpretations on death penalty, this thesis will apply a different 
approach, namely to start from Bentham’s analytical framework and proof of 
effectiveness, in order to point out the limitations and instruct a direction for 
Bentham’s doctrine. Chapter IV focuses on Bentham’s analysis on forfeiture of 
reputation, pecuniary forfeitures, forfeiture of condition and forfeiture of the 
protection of the law. Such punishments and corporal punishments constitute, in 
Bentham’s words, simple punishments. Among them, Bentham clearly expressed 
preference for the first two penalties. Chapter V shows Bentham’s analysis on 
complex punishments. Here, the spatial and temporal characteristics of British 
punishment are highlighted. Bentham criticized complex punishments by using 
uncertainty and instability as his weapons. Chapter VI discusses Bentham’s 
punishment thoughts on initiation. The cases unmeet for punishment and “mis-seated” 














punishment. To the myth of “punishment of the innocent”, the analysis shows that 
Bentham holds a negative attitude; but through the understanding of the real logic of 
Bentham’s doctrine, you will find the utilitarian punishment thoughts cannot 
absolutely rule out the phenomenon of “punishment of the innocent”. Chapter VII 
deals with Bentham’s punishment thoughts on execution. His trip to Russia had 
brought him the inspiration of Panopticon, and his philosophy of utilitarian 
punishment had penetrated into its construction and system. Although Bentham’s plan 
suffered a reality defeat, as well as a failure to break the paradox of prison reform, it 
has led to the advent of Foucault’s power doctrine, and has urged people to think more 
rather than focusing on the prison itself. No doubt, this plan has extraordinary 
significance. 
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对于伊壁鸠鲁（Epicurus，公元前 342 或 341 年—公元前 270 或 271 年）这
么一个遥远时代的人物，其留下完整的文本几乎是一件不可能的事。所幸的是，
在对其书信、格言集等残片的留存与整理，以及对其学派追随者文本的解读中，
                                                        
① “素描”，即用线条刻画而不着颜色，意味着本章的简明取向。 
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